were part of FLor»’s Army, and that the rebb
leader himself was walting for us with & powerful
force, intrenched near Cross Lanes—a point eight
miles below Summerviile, on Gauley River.

The General was evidently perplexed by confused
accounis respecting the ®opography of the country

the position of the enemy. Every woman or
child ¢f suffictent intelligence to answer a plaln ques-
Mon was interrogated. Most of the men of the moun-
lau_y;“_ omed to have fled at the upproach of the has-
i u:t%*dﬁ.elthertoescape fmpressment or to join
the rebekarmles, and it wag exiremely difficult to find
a gulde’who knew anything about the country a mile
from: the, highway. The few ignoramil who were
occaglonslly picked up by our scouts, appeared uttes-
iy lnipotéhitdo-satlsfy thé Generals inquiries, and
'weroe usually dismissed with benevolent Injunchions
1o refrain from impariing notice of qur movements to
the gnemy. .A‘ehitty old woman at a cabin on the
moubtnin assured us that Frovn had boasted of his
ability w,fmg;i‘gse' any force we were prepared to
bring a {m, 'and the old dame seasonedbm;r
gussip pressing-us with the fact that the rebels
‘ware lg{:g‘:ﬁlg'hty strong, ugly place.” The old
§pake’upon hearsay lestimony, but she was
¥ Qurinferonces, from reports that Fiorp had
v:slx thousand men and strongly intrenched bat-
terles, were justified.

Odr'vanguard debouched into Muddlethy bottoms
at @ﬂ!ﬁhﬁ and filghtened a detachment of rebels sov-
erilhupdredgirong from a bivouac not far ahead.
Our lads gave
m«ﬁoﬁa sg répudly that our long-range rifies could
not be bréught'to bear upon them successfully. Our
column-bivouacked In the fine meadows of Muddie-
thy, hnd thiyttoops fell asleep, expecting to go into
batife-bofore another sunset. They were not disap-

ed.
poo{“ vapguard was In motion again next morning
at ¢ o'clock, and at 8 we were sweeping iapldly
ohward to Summersville—eight miles distant. As our
atoyters rdised from a lutle valley to the crest of

Wound, which looks down inio the village, o party
rebels were discovered fiylng down the

of mounted
W{few wild shots were sent after them without
e

oxcepting to increase their speed. We were
now informed that MoCosrix’d Thirty-sixth Virginia
Regiment hal retreated towards the rebel camp on
Gauley River scarcely six hours before. Shortly
after our columwhalted, a party of Stewasr’s Hoosler
Cavalry captured a brace of rebel drugoons, after an

exciling chase down the Charleston road.

We now advanced with extreme caution. We had
no definite information concerning the rebel posilion,
and®Were lable to fall into an ambuscade or masked

abatlery. Denuaw’s skirmisheis flanhed the 1oad on
elthd¥ side, Sweepling every fuot of ground, and scouts
_weéresent forward to scour the jungle. Flve or six
milés “telow Summerville, Scaavupere’s Chlcago
dragdons, anid 2 small detachment of Infantry were
sent through the woods to the left to destroy a fenty-
bostin ‘Gauley Rlver, and were executing the order,
whéiihey were greoted with a showerof balls from
thé oii#fs on the opposite shore. Col. McCook brought
up & emall detachment ficm the Ninth Ohlo, and
'podtdd u volley into the rocks, which scattered the
bushwhackers. Ourdragoons had one man wounded
in the leg, and one rebel was knocked over.

From thence, not a bridle path, ravine or neightor-
ing CHff was passed without a thurough exammnuiion
in Advance. At about 1 o'clock the column halted at
forks of the road, ore branch leading to Cioss Lanes
and Gauley Bridge, the other io Lewi-burgh ¢ Cai-
nifex Ferry. An hour before haliing here, the Com-
mahder-1n-Chief had no know ledge of the geographi-
cal poslition of Floyd, but an inielligent mountalneer
lad‘who*had been in the rebel camp, oppoitunely
made his uppearance to enlighten him. Most of us
hmf-ﬂlfor'eg under an_erroncous supposition that the
endmy was fortified below (ross Lanes, and 1t nas
confiymed by ignorant or ~treacherous inhabitants, but
the 1ad relieved us of our anxlous embarrassmeat.
Fragm him we lehrncd thnt Flayd wason the cliffs
oveRlpoking Cagnifex Ferrv, and that a mile further
up theroad approaching him there was enctier foik
leading among the hills to Cross Lanes. He inno-
cently suggested its importance in a military point of
view, and it was deemed important to make a thorough
reconnoissance of the premises. Heavy columns were
imme.Jately deployed 1n hne-ot bultle on the hillsin
the )ear, ond strong bodies of skirmishers enveloped
the 1idges 1n front, when Gen. Dexnax was ordered 1o
move,.qn down theroad. Nearly two hours were thus
occapled, when Bexuam sent back word that the
reconnucissance was effected to the point then desired,
and- the track was clear. Gen. Rosecrans immed:-

ately went to the front to inqmire inta sharp firing n
the ﬁﬁ'ectlon of the ferrv. It turned out ihat cur
skirmishers had driven 1n the rebel pickets, and in
their eagerchase had disturbed a considerable body
of lhedcnemy gﬁiien‘c%u erﬁonmho “ier? elr‘x-
c X nolamille gnd & rom the forks
ot‘fﬁeE T q%&e we h%d been halting so lopg. The
news wg et t&to‘ite 1, wpfg:frggflvebd
it with iulslplﬂ g+ &hou was now ectly ob-
vious to all that we were aboutto e
‘The men braced theraselves manfully for it, and dis-
layed- splendid spirit. The Irish Regiment; under
Col. Lxtee, who have the right of the column, having
already snuffed the enemy, (Pressed on with fiery zeal,
with the gallant Saurs, and his Thirteenth Olio, on
their heels, The remainder of Bexuaw’s Brigade, the
Twelfth Ohio, under Col. Lowg, was hzalted at thay
foot ot the hill, to guard the cross-road, while
McCoox and SoaAMuON were moving their columns
toward the front by another route, over the ridges.
Gen. Bexaan now asked permission to press upon
the enemy with his brigade, and Gen. RosEcrANS gave
his coa-cnt to & demonstration for reconnoissance.
Bemuay clapped s?uw to his horse, wagging his head
with obvlous satisfaction, and promising a sati-factory
inguiry inio Mr. Froyp's arrangemecnts, which have
been so diligently concealed.  Intense excitement
prevuiled. Every moment seemed anhou. "luose
in advance were earnest and eager. Those halted in
the real were impatient at their detention. and now
and then a shot or two, heaid m advance, 1ncreased
thetr vexation. J

ge the enemy.

THE BATTLE. '

It was preclsely 3:45 o'clock in the afternoon when
lhe Commanders-in-Chief rode to the top of an adja-
cen: hiil to make an observation. His stafl were clus-
tered about him waiting orders, and our aiullery was
ldborini u;]) the hiil, when our attention was attracted
by utck, sharp firing in the forests, just ahead of us.
Almost simulizneously, and before we could into-
change remarks, our very souls were thrilled by a ter-
rific ##fd prolonged roar of musketry. Suspicion flashed
threagh our minds that the galluni Fust Brigade had
fallen into an ambuscade or mashed hattery,

Lunguage 1s inadequate to depiet our intence anxi-
ely. The General’s deportiment, though firm, de-

.monstrated the terrible emotions of his own biave
soil. We were all in agony of suspense. Bul
scarce an instant lapsed when, with a long sigh af
grateful relief, we heard the swift volleys of out own
gallant lads. We knew by the crack of their rifles
that they were not overwhelmed or dismayed by Lthe
terrific fire that had thundered in the dismal ravine
whete they struggled. And now the deep detonation
was swélled into proportions of awful grandeur by
the cannon’s opening roar,. Their thunderous voice
rolled in magnificent volume among the crags of
Gauley until their confused reverberations died away
in contending echoes among the mountains. We
could s,ee.lx’)o of the battle, not even smoke, but
we knew by the Infernal din that our battalions were
swarming about the enemy. Only the Tenth and
eight companies of the Thirteenth Regiment had yet
gone forward. Lowx’s Twelfth Ohio had been or-
dered-up by Gen. Rosecraxs, and it now came charg-
Ing up the road at double quick, its brave Colonel at
the L¢nd, and as the lads raised the crest of the hill
they raluted the General, who was waiting to direct
their commauder, with 2 splendid volley of eheers.
The Twellth

plunged "o the jungle on
the left, Adjutani-Gen. Harrsurr leading Lowk
towards his  posiion. As the bold fcllows

rushed into the woods they flung knapsacks and
blankets desperately into {'he ngld, a?nd pitehed
forward to regain their places. HaRTSCPF now came
back, and 1y oider of the e neral, sent forward Me-
M'uu.ux 3 houwllzers and Snvosr's two teld-preces,
whieh pivnged up the road with thnndering t1achcl.
Ammnunltion wagons lumbered along heuvily. team-
5 ey fur‘musly lashing the horses Into their utmost
speed. Stall officers dashed hither and thither with
desperate speed, leadmg on columns, accouding to
omergency, or carrying orders 1o the comehdin'ris of
refiments or brigades. ‘T'he tout ense-nble was a
splendid spectacie of excltemnent und eager haste to
dash injorbattle. Not 2 man luoked upjon it whose
heart was not assured of victory. I doubt 1t there was
& suspiclon among the men thal ihey could be 1e-
oulse¢;and they were not.

Butpverything yet remamed enveloped in mystery.
No :(?gme up from the fieid. Gen. Rosturans
havin all necessary disposition to protec, hin
vear, advanced to the front. Pushing down the feny
coad, which was densely shaded by mas«ws of unde,-
grow Lh and heavy foreats, we still saw no battle | byt
the teniific uproar, which seemed almost witlin the
~ast of « pebble, and the urting bullets cutng e
"wigs ot erhead, was proof that the enemy wa~ ciox
at hand. pirectly a gleam of iight from 4 elearne n
front, with a long stream of fire blazing along the
WoLkS of the enemy, showed wiere they were. The
General look position pear the batlery, but hom that
ttme untit the Tast column groped out of the woods in
Lhick darkuess he was in the midst of the combat,
luecting the yencral movements of the dlwsion.
Bevnam was also in the front of batlle, watching his

T g4 le with reckless expesure of hils person, encour~
ngm(g and embolder + (e mnen by his fearlessness.

' Otadime M0 g Bagude of Germans had
‘wrmed lxyx llnf vl oaltle on the erest of Rebet Hull, and
Boruupr’s litlie, brigade was marching in to form be-
Jwd him to protectouy ietr, 1 had returncd from the
Lo.nt wlhh an 'xd'cr o Scauxov to send a detachment

v the enwry’s right, wind Major R. B. Hives, of

‘Fe T'wenty-1..ird Oho, dz 4 '
w1ttt ot o 110> ashed off through the forests

The wounded we; 1
t':llltn of cainage. it T“ﬂ
Ql.

bcinl;; bmll!lgm In rapldly,
sperhaps, 0 o’clock when
OWE Was announced’ among the hiied. ‘The
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chase, but the rescals scampered into-
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ﬂrln%‘contlnued'-wlth intensified violence on our sfde.
a)

but ar slagken on the rt of the
enemy. But atﬁe't%in q\l;as atill telpr?ﬁc, show-
ing that the reébels intended to wake us pay for

victory. The sun was ra ldl{sinking when oiders
arrived to forward the Dutch brigade. It was my
grand satisfactipn to be present and witness the mag-
nificent reception of the ovder. Col. R. L. McCoox,
Acting Brigadier, in s cltizen’s dress, stood in his
stirrups, and snatching his slouched hat from his head.
roared out, “ Forward, my buily Dutch' We'll to
ovel thelr d——d intrenchménts, if every mandies
the other side.” The usually phlegmatic Teutons,
inflamed with passionate excltement, exploded with
terrific cheers.  Old, gicy-bearded fellows threw upf
thelr hats with fren;ﬁcd violence, and the gallant
brigade shot forward at doubie quick, shaking the
raad with their ponderous step. Thescene was mag-
nificently exciting. Not a man witnessed it whose
very soul was not inflamed, and as the gallant
MoCoox dashed furiously up and down his lines,
shouting to his so1id Dutchmen, no mandoubled that,
if they ever got ordeis to storm the baltery, they
would go over the paiapet with resistless power,

As the column deployed into the road, Capt, Harr-
surr volunteered to lead the column into position,
w hen three thousand Dutchmen rgain yelled them-
selves hoarse, and McCook spurred onward {o the
front to reconnoitre his post. * * The brigade was
not permitted to storin, but the Ninth Ohlo, McCoox’s
own regiment, and Col. Moorx’s T'went) -eighth, had
oppo1tunity to show theh steadiness under a galling
fire. Thoe Third German Reghnent was detaingd in
the rear, and did not get into action at all, but its’ Col-
onel, Porsounkr, went into the storm of bullets to see
how the battle1aged.

As darkness approached the fire slackened. The
rebels seemed to be getling weaiy o1 outof am-
munition, and our Gencrals were endeavoring to ﬁ;ut
their men into posltion for a general assauit. But
profound darkness set in before arrangements were
completed, and it became absolutely necessary to
withdraw our troops. 1t was 9 o’clock at night, how-
ever, before we refited to blvouack, under the very
batterics of the rebels, intending to cairy them by
srorm before sunrise next morming. But the enemy
did not walt for us, and ow triumph was oonly half 8
victory.

We will now return ta detall the engagement more
minutely. When Gen. Benuau went to the front, an
armed reconnoissance of the rebel position, not a
general action, was Intended, We knew nothing of
the position—not even where it was located, nor any-
thing of the topogiaphical features of the massively
bioken mouuntains about it. Besides, the men had
marched seventeen miles and a half, and many of
them were harassed and wearied with scouting and
skirmishing all day over the hills. The whole col-
umn, in fact, had been astir since 3 o’clock in the
morning, and weie obviously unfit for battie. Capt,
Harrsurr strenuously objecied to a general engage-
ment, and earnestly recommended that_the Ariny
should go into camp an | retresh themselves with fooul
and sieep—with the undeistanding that an immediate
reconnoissunce was impcratively necessary.

Gen. Benuax pushed onwatd with this understand-
ing, when the enewvy’. inside pickets were driven in
by the Irish skumishe:s. A few moments afieiwards,
the rebels hearing his men in the ravine under therr
guns, let drive at them their first infernal volicy along
their whole line on theright. It is belicved the rebels
dil not sec owr men #. all, but fired at a venture into
the jungle, at a range at which they had manifestly

racticed. But not & man of ours was hurt, and

royp’s precipitation had exposed his lines. Gen.
Branam, Col. LyrLe and Cel, duitn, however, were
kecpiug a sharp lookout fo1 swpiises, the old General
saying he would neva be caught by a magke fbaticry.
T'he way was now described by rebel bullets, and the
Tenth was deployed up the hill to the right, and the
Thuteenth down the 1l 1nto the ravine 1o the left.—
LyTLE and Sumiti each at the head of their 1egiments.
Our batteries weie stil| behind. and Lowe’s Twelfih
Ohio was some distance in theweal coniing up slow ly,
so that the I'enth and Thirteenth had to support the
enemy's firc a long ume without assistance. But they
did 1t gallantiy, and continued to alvance until t'.ey
got to the cdge of the abatis 1n hiont of the enemy,
where they siood near the verge of the forest.
consequence ot the rugged and lm‘nachcable nature
o! the ground, the Line of the ‘Tenth was broken, and
the right wing was separated from the centre. Col.
DIyTLE could nol see this on account of the yungle, and
Gen. BENg s was di.ecing a movement on the ex-
ticme left, when | yrLr ordered the colors forward,
ana shouting ** 1 otlow, Tenth,” he made a dash
up the road, intend':ing to charge the battery, and sue-
ceeded in getine w:thie lLitt!e more than a hundred
yards of the rebel ; arapet betore he was discovered.
A terrific fue ope. »d upon him, and his four gallant

-companies, who fpilowed him with franlic cheers,

suftered severely. A ball went thiough his left leg,
and wounded his hoise, which became unmanageasble.
an ! threw hum. ‘I'ne liorse dashed over the rebel
intiecnchments, and was kiiled, and the gallant LyTie
hunself was asststed into a house not a hundred feet
oft, afld heard the crash of cannon bal!ls through it
and over 1t until the battie ended. Color-Sergeant
I'rrzeinbons, who Was behind the Coloncl when he
fell, had his right hand shattered, but, gatheling the
Stars and Stiipes in his left, he waved them again
enthusiastically, «nd was torn to LPicces by a r1ound
shot. Sergeant O’Connor snatched the falling colors,
and agan held them aloft, when he was also stiuck
by a ball in his left hand, but he dropped belind a
log, and kept the colors flying until exhauslion com-
pelled hin to d,op them. Ilis Captain, BTEPuEX
McGROARTY, as gallart a fellow as ever wore sword,
suatched ghemp up again, ond while rolling them up,
orderéd men to retire to cover, und in bringing up
the rear a ball struck him ln the right breast, and went
through him without disabling him, until after he got
out of tife #€ld with his lag. Every man of his com-
pany stuck to him with unswerving fidellty.

The Irish lads conltinue to stick to the front wiith
splendid determiunation, bhut they weie sadly cut up.
T'ather O’Higaing, thelr Chaplain, was with them con-
stantly, and Lieut.-Col. Korry, Major Burkk, Capt. R.
M. Moore and Capt. Axnis displayed eonspicuous gal-
laniry. Meantime, Col. SuIT# woiked oft to the ex-
tremeright of the rebels under a furious fusilude of
rifies and musketry, and was laboricusly engaged in
scaling a precij ice which protecied the rebel posi-
tion in that dhrection. It was twilight before he got
into position for an assault, but his men lay on thelr
bellies in the thicket playing away at the enemy not
2 hundred yards fiom them. 7The order for an as-
sault didnot come, and the brave Tlirteenth had
wusted its energies and showed their Pluck for nath-
ing. The conduct of Col. Surtn and hie regiment
was a8 theme of admnation. The Colonel himself
was brave to a (suit, but cool and skillful as a veleran.

The Twelfth Olio had found then route impracii-
cable, and their brave Colonel cairied them over n
rugged route squaiely into the front of the battle, and
gas e theimn an opportunity to do theiwr share of duty.
Col. Lowe was encouraging and directing them In
front, when h¢ was sttuek by a shot fairly in the cen-
tre of his torehiead, and he fell dead without & groan.
A mloment atterwards a charge of grape maagled both
his legs.

T was not suprised that poon  Lowe was killed. 1
anticipated s misfortune. He was unjustly and ma-
lhignantly accused of cownrdice at Scaiev, and he had
suid the saciifice of his life was necessaiy to redeem
s reputation.  On his way 1o the field of Carnifex
I'enry he 1canested the chaplain of hs, regiment to
take care o: his property If his presentime nts should
be realized. lle died where a soldier loves to die—in
the thuckest of the fight. Col. Lowr was an old citi-
zen of Xewa, Ohio, where he was universally 1e-
spected.  Ile was not an educated military man, but
he had the courage of 4 soldier. His remains have
been forw.uded to his family.

Sniper’s two rifled 6-pounders and McMuLLEN'S
batteries;w ere planted in the road about two hundred
yards in front of the rebel main battery, and were
served rapidly and with considerable effect. Subse-
%uently part of each was 1emoved to the right. Capt.

fcMuLLEN was finally struck down, but not seiiously
hurt. The rebel artillery was nol regarded very
formidable. The majoniy of theu bails and shells
went whistling and “tearing through the tree-lops,
making an infernal racket, and now and then a round
sliell would stop, in mid carcer, in the trunk of a tree
and bury itself with awicked crash. The canhon
practice generally was not distinguished for scientific
accuracv. The rebels finally got short of legitimate
ammunition and played spelter canister uponus. Many
of our shells did not explode atall, but occasionally one
would scatier the 1ebels in every direction. But our
lausarely caught a glimpse of the Virginians. They
kept clo=e under cover, and made no unnecessary ex-
posures. Even their gunners were exccedingly eare-
ful {0 keep out of the way, and nol once dld iney at-
tempt to display daring o1 te move from thelr posi-
tion tow ards us.

At dus’. McCoog’s Brigade was ordered into posi-
tlon. The Niuith was carried around to the left of
the rebel battery by Capt. HaRrtsurp, to make a rush
upon it under a ftanking battery, which had been dis-
covered in the woods, on their extiene left, but
which had not been served during the engagernent,
The bold fellows, under theiwr Colonel, pushed for-
waid uader a galling stoim of mushetry, and were
about to dash headlong at the enemy under cover of
darkness<, when they were ordered back, after suffer-
ing a loss of one klrled and ten wounded. The four
compantes under Major Haves, afier infinite difficul-
E[y, scaling precipi~es and forcing their way through

ense thickets of laurel and blackberry bushes, had
been huited 1n a 1avine in front of the centre of the
rebels’ rlght wing, and they were afterwards sup-
ported by the T'wenty-cighth, under Col, Moor. The
former inet with no casualties, though under fire.
L'he la ter pushed across the ravine, and extended
the linc up o preelpitous hill, until the whole of the
naun fiont of the enemy was enveloped by our lines.
{1e lost two killed and thirtv-one wounded.

It was now pitehy dark. 1t was impossible to dis-
tuguich an object a yard rrom your eyes, and it was
80 obvivusly unwisc to storm tlie works in such dense
obscurlty that the General was compelled to withdraw
the troops.  They retired stowly and inad at their dis-
4appoinunent, and bivouached weavicd and supperiess
within niusket rangesof the rebel fiont. It was 9
oclock at might when they got out of the forest where
they had labore 1 and fought unthnehingly tive hours

Out loss could not ihen be ascertanid, and fiom
the terngic nature of the hring, we cuppns'ed it oy
heavy. We were not a little abtonished, and I need
not sy goatcdully <o, 1o lean hicm Surgeons’ and
Company "Lll"“‘ that only fourtcen were kitled and
104 wor-uled. Two of the latter hive sipnce dled
Must of the wounds ot those in hesputul are merrly
flesh wounds, and withthe exceptio : of about aduxeny
they will ull be able Lo join their comy Anies within a
mc&nth. i ber 1h

ou will remember that an armed reconnorssa
was Intended at first. How it became a bLattle “su{‘ﬁﬁ
explained by officlal reports from head-guartcre. |
do not undérstand it, and I must express iy convic -
tion that it was not wise to taeke the mern into such a
battle without & perfect reconnoissance, and especially

-

whea they were wearled witi'a march of seventeen
and a-half milvs, and .exhausted by scouting and
skirmishing and loss of sleep. I canrof, undertake to
say who is responsible. I presume, Lowever, that
our men, manifesting so much ardor and steadiness,
worked the action into a genera! battle and got in g0
decply that to rétire would have caused serious con-
sequences. Many of our gfficers justify the battle on
the theo1v that FLoyp intended tosyrnn away from us
from the first, and that had we delayed untii mor ninﬁ
we would have been chagrined to find that we ha
evacuated.

But w mocecd with the narrative. Afterour troops
were wilhdiawn, they weie posted to prevent any at-
tempt of the enemy to snrprisé us, and to pievent the
rchieat of Froyp If possible. But our total ignorance
of the country and the intensc dmikness of the mght
made it impossible 10 secure all the avenucs of retreat.
Gen. Rosecrans humself was up all night long, taking
care of his posit:on with jealous and anxious solici-
tude ; but notwithstunding his watchfulness, his wily
and cowauidly foo slipped trom his grasp.

Our troops expectcj to storm the position and take
4t by sunri<e,but belore that time it was discovered
vacant. Frovp vl slipped oft afier our troops wee
withdiawn. He began the evacuation as scon as he
discovered that we did not intend to storm him, and
by 3 o’clock the next mointng he put the deep and
tirbulent Ga'tley, and some mies of rugged road,
between nim cif and our digusied Army. The wily
General suuk the flats and destroyed the nestlebridge
by which he had secured his retieat, and we wele left
on ihis side, profanely cursing our luck.

Another victory, but not a triumph, had been won
by on1 arms; for sutely It was a victory for our Army
10 drive st regiments of 1cbels, with more pow erful
batteries than we had In the ight, i om a most formd-
abte ntual position, strengthened by pallisades and
intrenchments. We know Froxp had skx regiments,
besides two comnpanies of artillery and conslderable
cavalry. Butonly six of his guns were served—the
remainder belng reserved in position on his left to
protect hun against a flank movement. Idon't pre-
sume that the rebetfs belleve it, but I know that we
had ot exceeding 4,000 men, all toid, in actlon.

Qur ttoops immerliately took possession of I'tovrn’s
camp, m which he had left his own personal baggage,
that of his officers and their parade stores, the bgggn-e
and blankets of prlvate soldieis, large numbers ..t
muskets, squirrel guns, powder, lead, cartridges, for-
age, laige quantities of comrmissary stores and some
horses and wagons. He took nothing with him, in
fact, excepting his ;funs, part of his tents and rations
sufficient to carry him out of our way. Itlisascer-
tamed that he threw at least a partion of his cannon
into the Gauley, and a detachment of troopsaie now
fishing for it. 1t was apparent thnt he met with infin-
ite difhicuity in crossing the river, and he lost some of
his men by drowning. ~ We have ascertained that the
trestle bridge which he ciossed was only complete.l
the morning before battle. It seems fair {o infei,
therefore, that he expected a drubbing. ook K
The plunder of his camp, whioch Is vailous, will be
divided among the troops. Almost cvery officer in
camp has becn suppiled with a 1ebe! tiunk. Cbol.
Ssmury has Frovp's trunk, his hat and a pretty hitie
gaﬁensnck inscribed with the name of the fumous

. B., &ec.

We do not know how much the enemy suffered. It
is presumed that they lost considerably.” One of their
runaway negroes says they had ﬁﬂly killed and many
wounded. One of our 1ecaptured friends of TyLer’s
Regiment says they canied wagon loads of dead and
wounded acruss Gauley., A regwud for trulli prompts
me to say that we found no dead within their lines,
which goes to display their cowardice more consy.icu-
ouxly. Lo

Trzc conduct of our gallant Buckeye troops—for
they weic exclusively flom Obio—is a theme of adma-
ratior. ‘With the exception of a few who straggled
from their commands after fning a few rounds. the
lads displayed not onlv the most eager courage, but
« staying ” quali.ies which would have delighted vet-
erans. The Generals were dehighted with them.
The Irish, the Germans and the native born emulated
each other In the combat. The gallant Insh of the
Tenth, and their daring lcader, the chivalrous LyTLE,
were probably the most conspicuous in the fiell be-
cause they had the fiont by 11gh. of semority. But
they nobly ostablished then claim to the post of hon-
o1.  Many instaneces of peisonal pluck aie related of
them, but [ have not time to relate them now. The
regiment lost elght kiiled and about forty wounded—
but few of them severely. I cannot understand why
they lost no more under the fuiious fire which they
met froin the comenceinent to the close of the fight.

The ‘I'hirlcenth was egually distinguished for
luck, dadning spitit, and stundy endurance. Therr
Jolonel, W. S. Smrry, d.snlayed quakdies which stamp

him an able soldier. No man wos bravei. Lieut.-Cof.
Masox had his fore-finger snot off, but enveloped it in
a handkeichlef and rtemained on the ficld, Major
Hawgins also proved himself abiave and efficient sol-
dier. I have already described the opeiations of the
noble Dutch Brigade, and of the Artillery. The offi-
cers of cach regiment exhibited coolnees and stead-
fustness under the most hiying circumstances. Col.
McCook and Lieut.-Col. Sanpersuorr, of the Ninth;
Col. Moor and Lieut.-Col. Brcger, of the Twenty-
eighth; Col. PorscunkR, of the Forty-seventh ; Major
R. B. Haves, bf the Twenty-th:rd; ieut.-Col. Korrr
and Major BorkEg, of the Tenth, and many company
officers, distingunished themselves by their bravery and
conduct. Nearly all the troops actually engaged are
residents of Cincinnati.  The blood of the Queen City
may be relied upon. The ‘Bloody Tenth,” known
as the Irish regiment, is composed of six companies
of Irishmen, tiwo of Germans, and two of Americans.
‘The personal courage of Gcen. Rosecrans and Gen.
Brmuan was conspleuous througheout. Indeed, I
think they unwisely exposed themselves. The troops
knew they were game- §s éagics, and theie,was no
necegsity for rigking" their lives in the very fiont of
battle, two hundred yards from a battery which con-
stantly vomited iron upon them.

That you may more thoroughly compreliend the
foimidable character of the 1¢bel position, I transmit
a rough outline, kindly sketched for me by Gen. BEx-
raM. Lest you cannof publish a diagram, 1 will de-
scribe 1t as briefiy as possible.

The defences consist of a parapet batlery, 350 feet
in the front and cenue, flanked by breastworhs of logs
laid in direct line with the fions, and curving back
until they terminated on the chffs of Gauley, The
exterior =lopes are screened by slanting raiis. The
defences are on the weggward crest of a horse-shoe
mountaln, which mounts up breéipiipusly on the

'est side of Gayley River, in front of Carnifex Ferry.
hev embrace anndst a square male of territory. The

rear 1s protected by gigantic chifis, shooting up in per-
pendicular line 350 feet above the viver, and where
there are no chiffs the sviface of the mountain, except
on two nmirow lineswhich lead to the feirv,are so
steep and rugged that an armed man could not scale
them if opposed with a broom-stiek. 'The mountain
curves oﬂpon either flank to similar ehits, and the de-
fences were carried to them. Onihe left, the posi-
tion is comparatively accessible. and double lines of
breastworks were conshucted, Col. WuarToN oc-
cugyin the extreme left, with a regiinent of infantry
and a %mttery. The lincs on the 1ight flank were
carried down unlil they pi.ch off the 10cks several
hundred fcet down. A irench, of course, protected
the battery epaulment. Gauley Ruiver,a wild, 10ar-
g, beaufiful tonent, also covers the rear perfectly.
The rapids are dangs rous above and below, but at the
ferry the siream s wide and ve1v deep. The inierior
of the worhs where the rebels are encamped ae
concave, excepting on ilie wings—the depression in
the centre of the mouniain forming a perfect cover
against mussiles, cxcepting shells. In front the moun-
tain pitched off into a deep jungled ravize. On the
right and left, howeve:, there wereridzes outside of
tlie Jines which were cleared and protected by abattis.
The dense thickets and heavy forests in fiont so com-
pletely masked the position that it could not be seen
at all until we 1un directly into its embrace.

We approaclied from the west. 'The, [eiry road ran
down into the ravine through the jungle, und tra-
versed the side of a hill, debouching into a small
cross ravine, 1n line with the parapet, 200 yards,oif, a
blind by-road, describing an lrrc;iulru parabotla, flew
off- eccentrically from it, on the ridge from which we
arrived down the road to the ferry, and joined 1t again
in front, 1n full range of the rebel guns. About that
point we first drew the rebel fie, where 1t was :mpos-
sible for onc to sec the other. There isa corn-ield
just beyond, in the vicinity of wineh most of our
casualties happened. Qur entirc approach was covered
by the enemy’s artillery, and accessible totheir musket
balls, though no aim could be taken, of course, through
the dense foliage. But the rascals had practiced at
the bushes at the proper range, and by much ﬁrinF in
this manner they cut down many of our men before
we could see anything of them or even their works.
It was an infernal]gosiﬁon to assazl without a perfect
rcconnoissance. Had we undestood it beforehand,
Mr. FLoyp’s Armny would have been noa cst.

I forgot to mention that we recagtured 25 wounded
members of Col. TyLER'S Seventh Ohio Regiment at
Cross Lancs, and fook 12 prisoners, who were strag-
gling about the mountain try:ng to cross the river.

The General desired to follow I'royn, butit was
impossible to cross the river in time to do any good ;
besides our men were too much exhausted. Sice
then the plunder has been collected und divided
among the troops. Communication was opencd 1m-
mediately with Gauley Bridge, and we now have two
limes of transportation open tc the Chio.

Ido not know what will be done next, but it is re-
orted that Lee attuckeu Gen. REy~Norps ot Cheal
1ountaln to-day.

We are encamped at the Cross Roads, two miles

from the battle-fieid. WESTERN.

N. B.—MoCook’s b iqlmk crossed Gauley itiver to-
day to pursue Froyp. The road on the mountam was
destroyed by the rebels. to prevert puisuit, to such
an extent that it wiall be difficult to rcstore itin less

than two days.

Equipment of Volunteers.
To the Editor of the New-York Times:

Permit me through the columus of your journal
10 suggest a mueh needed referm as regards the
equlpment of our volunteer forees. The gaudy red
uniforms with which so many of our citizen regiments
were provided at the outset of the war have, happily,
becn done away with, but & change equally important
to the comfort and safety of the soldier has yet to be
mede. It refers to the hat. An experience of many
ycars has convinced me that the regulation felt hat
worn 1n the United States regular service, is the very
best hat, on the scoie of comfort and health that
has yet bcen discovered. On a long, hot march,
the elose-fitting clotly cap (Acpe} 1s no more of a pro-
tection to the soldier’s head than tight palent-leather
boots would be to his feet. On seveiral occasions I
have had the oppoitunity to tesl the truth of this ob-
seryv, aon, and I haee always found that the men who

wele provided with the fell hat enduied the fatigues of |
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gctlve service’inuch better, end cumo out of them 13
ficsher and healthier conditiun than those who wore

the cup. The teit hat, befng roomy, gives the alr 4°
chance to (irculate about the head, and at the samo

time effectually shudes the eyes, face und neck. In

all of these paitleulars, the capis n faiiure. To the

auvantages aieady named, the felt hat superadds that

ol being a distinctive urticle of costume. ‘I'he eacmy

is not provic ¢ with the « hals 3 nor can he get them,

Thus, by its general adoption i the Northern Aimy

we shall  ouviste  tie Wilienliy of  recognising

oul own troops, and <o lessen (e probabliities ot the

Lc{);xcl;(‘(;n((;;ulg:: those fatal mistanes wnich, f om the

E "N “~€ very means of r > ki

ready so frequently r))’ccmm R f recognitiun, have !

f1 elaruesuy ‘ecommend tihrs matier to the attention
of all commun ers of o1 sanizing regfiments, nnd, with-
osn enciodchiug furthar upon youu valuable space,
hasten to sign mysclf, ve respec ully vougs.,

. AN OLD ARMY OFFICLR.
New-Yonry, Suturday, Sept, 13, 1801,

NEW PUBLICATIONS,

-—-Somek years since, the Old World was
ilghmg fora new scpsation—it wanted a poet.
Tho Laurcate seemed to be slumbering on s
laurels.  Beyond annually congratulating the
Queen, the nauon, and the worid upon the last
‘“happy event,” he added very little to the sum of
human porsy. And the waild was anaiusly
looking around for some one else to crown. Tuc
world se dom 1b0ks tos anything 1n vain, and so. n
the cry went up : We have found him. The
name of the stranger was Suiti. Despite 1ts
lack of sonorousnuss, the name speedily became a
famous one, anl was cchoel in the trump of
fame. Such a welcome was given its bearer as
young baid never before received. The reviews
aill said . Thigis he for whom we have long
waited. Young ladies sard : Te,l us not that the
Age of Poesy is past; and everjone was jubi-
lant. The numerous and respectabie family of
Smiths litted up their heads, and ccase 1 to tor
ture their patronymical appellation wuh inter-
polated and auded leticrs ; door-plates bearing
that name were burmshed, and your old
friend Joun no longer blushed when he gave you

- -
ted a sl

y but direct thruss‘-‘:gt tﬁci:@host@n friends,
who have aldo swaddled '* Edivififof Deira,” but
the blow assyredly falls upop thelrueaders. Iff
bent on following up thls style of thing, we
would suggéat to the editor that he republish some
of the 1eue.ling sonnets of TUPPEB, or a few pa-
ges from Smul’s Wealth of Natwons. Whatever
is worth doing at all, is certainly worth doing
well It we arc to be bored at all, love us to death
at tnee

Prejudice may dictate the impression, but the
leadn hue of the poein referred to se~ms to_pervade
and permeate cverything in the present number. i
The contmuation ol ¢ Oriey Farm” secms a * stale,
flac aod unprofitanle” meadow of printed page.
The cumprier of LAMONT’s capital book, Scasons
wth the Sea Ijorses, does not seem to have
caught the spinit of his author, and even the nar-
1at.te ol “ Bouquet's Expedition,” is almost pow-
ciless to hMican the spell of dullness, and the
reaver wiil close the Marazine thinking that this
is an cxcptional nuntber.

—Tue Atlantic has one contributor who,
having “atruck a vem,” scems determined to
work it out. We allude to the “ Country Parson
Liis “ concernings” have become such matters of
necessity to those who wade in the Ar/anfiw, that
we think with positive concern of the time when
we shatl open to an article “ concerning this last.”

In addiwing to the ¢ Country Parson,” several
other dist.ngwshod contributers appear in the
QOr:tober Attantic. We have Hawraorsr, HoLMEs,
Mrs. St wr, and 2 li-t of other names potential
in arrcsting the reader’s attention, though it must
by no mecuns be accepted as a foregone conclusion
that those articles to which noteble, namcs are
appended are invariably the best.

~The Hnickerbocker, in ils corn-colored
coscr, 18 as jubllant as ever. It has two articles
by LrLAND, a continvation of Kimball's “Revela-
tions of Wall-street,”” and the usual spicy and
gossipy Lditor’sTable. ' .

his card. But very soon therec came a change-
The world read the pages of the poct carefully,
and came to the conclusion that it had bean b
fooled. “'This young singer,” it said, ** has made
us drunk with adjectives and epithets ; he his
bewildered ys with wcrds; he led us captive

with the melody of his voice, but lus
utterances are idle as the wmd. We
revoke our verdict. He is not the Poct

for whom we have so long loosed and wait-
ed!” Careful cnitics reconsileied thewa praise.
They professed now to discover in his pages cru-
dity, nudity, and all that, biended, however, with
power, imagination, and that rather vague special-
ty commonly known as ¢ promise;"” and th-y
bade the werld wait. So the world has been con-
tent to wait, and as the reward of its waiting, it
now has Edwmn of Dewra, republished this side
the water by the HarpeRrs, in their magazine for
October, and by TickNor & FieLos in book form.

For our own part, we were very much pl.ased
with the first appearance of Mr ALLXAMNDER
SaiTH, though to read one of his poecms was
rather like dining upon -apricots. He had
“sway " with him that was truly astonishing ;
the super-supcrlati‘.encsgiof his adjectivls wa
decidedly sublime. But“wg never had muc
faith in the destiny of the poet. It secmed im-
possible that any one with the name of Smith
should achieve immortality. Think of a mono-
syliable on 2 monument, sniiling at posterity ! I
would obviously be impossible to quote SxITH a
one does TENNYSON, LONGFRLLOW and other fel
lows with ringing and rhythmical names. Some
one would ask, “ What SMITE?" And then 4
lengthy explanation would be necessary. Not
withstanding these nominal difficulties, however
we've always had a lingering liking for the poet
As he older grows, thought we, he’ll become
-wiser; hell lop the ears of his epithets
and curtail his adjectives materially. And
we heard of the dawn of another Smithsonian ef;
fort with positive pleasure. We took to Ldun
of Deira hopefully, and turned over its page
carefully. ft is much pleasanter to praise
than to censure, and this much can be said of the
poem positively—it is lengthy. But we apprehend
that, had any John Smith requested the HARPERS
to burden the bulk of theii Megazine with the
same quantity and quality of verse, our good
friends would have shied , nor would TICKNOR &
F1ELDS have dreamedof reproducing the poemin so
attractive a volume as thc one which lies before
us. There are some pleasing passages in Edwn
of Derra—it would be wonderful in such a mass
of matter if there should nof—but few have pa-
tience to sift bushels of sand to obtain a few
grains of gold. The charge is brought against
the author that he has copied and imitated TEN-
NYSON ; certain it is that he could have chosen
tew better models Let tht accusation pass—
the chief pity is that he had not copicd and imi-
tated more closely.

—In regard to Dicrexs’ last work—Great
Erpectations—almost as many different opinions
prevail as it has recaders. But whatever opinions
may prevail relative to the literary merits of the
work, but one can be e¢ntertained as regards the
form in which it is just issued by JAMES G. GREG-
orY. Of the edition, of which the two volumes
before us form part, we have before spoken in
such terms and at such length as to render any
turther mention almost superfluous. The quality
of the paper, the clearness of the type, and the
beauty of the binding, render each successjve vol-
ume of the series 2 work of wonder, as well as a
thing of beauty destiied so remain a joy forever.
In the illustration of Greal Expectations, how-
ever, we fancy that DARLEY has not quite done
justice to himself. He was hurried, perchance;
or it may be that he has been sacrificed by the en-
graver. Asin the matter of cooks and meats, it
is often that designers and engravers are furnished
by different powers.

—Adams’ Improved Arithmetic, which
has, for sixty years, in various editions, taught
the young idea how to cipher, has, in this year of
grace—or dis.gracc—been rtevised to keep pace
with the progressive intellects of young America.
It is now a most desirable school-book. The
amendments consist in an improved style of
arranging the questions for the pupil , the prac-
tical portions of the work are condensed and ren.
dered clearer , thc systcm of mental computation
is sunplified, and a general renovation in rules
effected. The typography is also improved. Dr.
DaxirL ApaMs, the author, is now 88 years of
age, and has lived to learn that over 6,000,000
pupils have studied arithinetic "according to his
method. CoLLiNs & BROTHER are the New-York
publishers,

—From Josern Dz BurLow, publisher, we
have the eighth part of his Historical Sketches of
Europe. The enterprise is now well under weigh,
as twenty-fournumberswill completethe work. In
the present number the engravings are especially
spifited and vigorous, constituting beautiful spe-
ciments of the art they represent. The lettcr-
press also is well chosen, and altogether we have
to congratulate Mr. DE BueLow on the satisfac-
tory progress he has made in his somewhat diffi-
cult undertaking.

THE MAGAZINES,

———————

The October number of Harper's is a re-
markably lively one, considering the dead weight
of “ Edwin of Déira,” which, with remarkable in-
genuity, is inserted imthe body of the Magdzine.
What the readers of flarper’s have done to merit
this infliction, we cannot conceive, unless, indeed,
they have proven dilatory in paying up their sub-
scriptions, or refractory when requested to laugh
at the joles in the # Drawer.” It may be that in
repuklishing this goeqtl}e HaRPERS have medita-

THE WRIT OF HABEAS CORPUS.

.

Letter fiom lion. Silus DM.-mtillwell to Hon,
Edward Bates, Auworney=-General of the
United States.

Sir- I have read with attention the various
newspaper articles that have appeared upon the
-subjject of the rights and dutics of the Piesident,
with respeet to tie writ of hadeas corpus, in-
cluding the opinion of Chief-Justice TaNEY, and
the speech of Mr. BRECKINRIDGE; and as the
question has become more important by the in-
crease of “rebellien,” and the vigorous action of
the Exccutive departments, 1 will take the liberty
of laying before jou the facts and conclusions
that have induccd me to form the opinion I shall
express in this letter.

The enumerated positive powers of Congress I
find in the 8th scction of the 1st aiticle of the
Constitution of the Umted States, and in the 9th
section of that article I find an enumeration of
powers dcmied 1o Copgress.  In the second subdi-
vision of said 9th scction, the wiit of lhabeas cor-
pus is mentioned in these words. “The privilege
of haleas corpus shall not be suspended unless
when, in cases of rebellion or tnvasion, the public
safety may require it.” This writ is not incutioned
in any other part of the Constitution. I find no
power conferred upon Congress, in the 8th sce-
tiop, to suspend this writ, yet soine persons say
that it is contained in the 11th subdivision, which
gives to Congress the power “to declare war,
grant letters-of-marque and reprisal, and rhake
rules concerning captures on land and sea.” But

@The Yeto-Pork Tames, Fonduy,
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standing the general law that punishes murder
with death. 8o the framers of the Constitution
have considered the case of “Rebellion” as an at-

tempt to take the lile of the Constitutign, and

have authorzed the Chiel Executive to sérike

down the assassin,

Whenever * Rebellion™ actually ezists, the priv-

ilege of the writ is 1pso Juacto suspended. It re-

quires no legislative enaciment, or Presidential
proclamation ; and I suppose Congress had grave
doubts about their power upon this subject, or

they would not have adjourned without acting, as
there existed when they were in sessian, as now,
the ‘greatest and most dangerous rebeltion that
has ever been known under this Government,

The writ of habeas corpus, as'you well know, is
a process from the courts to compel the Executive
power to show l¢gal causc for the arrest and de-
tention of any ymprisond person. Thus the judi-
cial power is made supe 7 to Executive author-
ity, over the liberty of the people, inasmuch as
the courts may dischorge any person from impris-
onment  But when the privilege of this writ is
suspended, the Executive may arrest and hold
persons withuut being questioned by the courts.
The manner in which tlus privilege” is suspended
is peculiarly worthy of commendation. Unleas
“ Rebellion” suspendsthe privilege of this writ it
1s not possible for the President to comply Con-
sirtutronally and mnsfantly with the obligations of
his oath \a piese:oe, protect and defend the Con-
sluuiwn ot the Umted Hlates. It would be a
solecism in language tu s1y that the President is
bound to use uuconsututivnal power to preserve
the Constitntion—to vioiate tllx)e Constitution to
enable hum to protect it against violation by others.
Under and by virtue of this cath the President is
made the presen er, protector and defender of the
Constitution, i whole and in part, at all times, and
under all circurnstances , and under the interpre-
tation herein given, it 18 his plain and imperative
duty, when *“ rebellion” exists, to arrest and im-
prison any perszon thut he may think endangers
the public salety.

It is the duty of every citizen tb obey and sus-
tain the laws and the Constitution, but the Presi-
dent alone 1s compelled to swear that he will pre-
serve, protect and defend the Constitution, Thus |
he is made by the mstrument its choser head and

champion, and it wisely provides him with abso-

lute power over life and liberty, to enable him the

more cffoctively Lo preserve, protect and defend

its life, upon the occurring of so fearful a calami-

ty as an atteck from those who have been-nur-

tured and fed by its patronage and power. This

wisely planncd instrument does not trust the lives
and fortunes of a great and loyal people to tardy

fegislation or other dilatory action, but recognises
parricide, under the nawme of « reﬁ)ellion," 28 80

heinous and diabolical a crime, as to require, on
the anstan!, the most absolute power and ener-
getic action to preserve, protect and defend the
existence of a Government based upon those
chernshed principles of human liberty which have
made this country the chosen asylum for the op-
pressed of all the earth.

During the cxistence of “rebellion,” if a wiit of
habeas corpus is applied for, the Judge should an-
swer, “1 have no anthority to grant the writ, as
rebellion exists,” and if any Court shall issue the
writ, the person holding the prisoner should an-
swer, “ Rebellion exists, and I hold the prisoner
by authority of the President of the United
States.”

1f the President should attempt to make arrests
when rebellion does not actually exist, and should
disregard the priviiege of the wnt of habeas cor-
pus, the fact bemng !egally established, would sub-
ject him to impcachment by the House of Repre-
sentatives.

The positive relusal of the Constitution to place
the liberty of the citizen in the custody of Con-
gress, is one of the most valuable fedtures in that
wonderful instrument It was this power that
rendered the long Parliament in England, and the
Convention of Lhe French Revolution so cruel and
intolerable. But our Fathers have madg our Con-
stitution capable of meeting all emergéncies. It
80 expands 1tself upon the occurrence of rebellion
as to creaie the power nccessary to protect its
own existence

It gives to the President the command of the

the power herein granted to “declare war” does
not appear to be suiliciently comprehensive, as
“rebellion” generally begins before a declaration
of war, and is gencrally continued without such
declaration. The 11th subdivision evidently re-
fers to a war with another independent Power:
and it is ‘also apparent that a war with another na-
tion may exist without an invasion, as was the
case in our war with dMexico. The language in
this section 1s very empha’ic. * The privilege of
the writ of habeas corpus shall not be suspended
unless in cases of rebellion or wncaswon. It is very
plain that during our war with Mexico neither re-
bellion nor insasion occurred, and hcnce the
privilege of the writ could not have been suspended
by the declaration of war, at that time.

The power to sugpend this writ dees not appear
among the cnumerated powers of Congress, as I
rcad them, and this opinion is strengthened by the
9th and 10th amendments to the Constitution,
which are as follows. “ The enumeration in the
Constitution of certain rights shall not be con-
strued to deny or disparage others relaned by the
people.” “ The pewers not delegated to the United
States, by the Constitution, nor prohibited by it to
the States, are rescrved to the Btates respectively,
or to the people.” These amendments appear to
deny to Congress all inferred powcrsithat are not
plarnly nceessdry to carry into cilect some con-
ceded power. The Constitution hes ben Tramed
with so much care that it speaks of powers con-

Army and Navy of the United States, and the
acts of the rebels actually clothe him with abso-
lute power over lifé and lberty, and thus epable
him to deal them a more deadly blow ; and when
the rebellion ceases, or is overcome by the power
placed by the Constitution in the hands of iis
chosen champion, the vecasion has passed for the
use of such absoiute power, and then, without an
act of Congress or Presidential proclamation, all
the Departments of Government resume therr or-
dinary duties, while the great Liberty-protecting
wrnit will assert the supremacy of the Judicuary
over the Ezecuiive inthe jealous protection of
the personal liberty of our people. Thus, I think
this paper will not ouly show that the Constitu-
tion Eas conferred nopower upon any Department
of this Government to suspend the privilege of
the writ, but that tte course pursued by the Presi-
dent In the arrest 1d jinprisonment of suspected
persons is not onlv right, but in compliance with
an imperative dur undertaken by a solemn oath,
to the “ best of his 1b1 itv to preserve, protect and
defend the Constitution of the United States "
This letter is not written as a legal opimon, but
as the outline of 'ny views on this part of the
Constitution; and. although hastily composed, I
trust will be founc to establish the fact that the
great and good men, who framed this remarkable
instrument to make a people contented and happ{,
did not render it neressary that any one should
molaze the Constitution to” preserve the Constitu-
tion—and did not fail, in lhelrgealous care for per-
sonal liberty, to emnbrace in the Constitution the
right and power of scli-defence against perjury
and assassination, dignihed by the name of seces-
sion Respectfully, your obedient servant,
SiLas M. BTILWELL.

i

ferred, and powers denicd, so as to prohibit, as far
as possible, the exercise of inferred or con-
structive powers. It is therefore eminently
proper to examine 1its construction with great
cautign, and if possible make its meaning har-
mémze with the comprehensive wisdom of its
great authors. ]

The next place where this power is looked for
in the Constitution is under the second article:
which treats of powels conferred upon the Presi-
dent of the United States,

ThePresidentismade the “Commander-in-Chief
of the Army and Navy, also of the militia of the
United States, when in actual service, and he has
power to grant reprieves and pardons for offences
against the United States, except in cases of im-
peachment.” These powers are very comprehen-
sive, but I see nothing in them, or in any part of
the Constitution, which confers upon the Presi-
dent, by any fair construction, the power to abol-
ish or suspend this writ. A caretul examination of
the nature and value of this wiit, as laid down by
our law wr.iers, since the grant of it by compu!-
swn at Runnemeade, has satisfied me that our
{athers valued the privilege of this writ too high-3]
lv to place it withmn the centrol ol anyor all’
the Departments ot our Governmment  The great,
frumers of the Constitution had sufiered teo much
from the alusc of tins power to place 1t under
the control o any anthoriiy emanaiing from them.
Without the puivilege of the writ of habeas corpus
there 15 7o porcer that can extncate a person from
the prison to which an eaecutive mandate may
consign him, and I think, thcrefore. that few per-
sons will assert that this most cherished right
has been tahen from the people and conferred by
a doubiful clause 1n a negaiie section of the
Conslitution upon any Departinent of the Govern-
ment.

I think you will agree with me that as the ne-
cessity for suspending Lhe privilege of this great
writ was platnfy anticipated, so has the occur-
rence been provided for, in a way perfectly con-
sistent with the wisdom of our great forefathers.
The privilege of the writ is suspended by an act
of rebellien. No pewer bhut the people can
deslroy this writ, and no act but *“rebellion or in-
vasion” can suspend it. No act of Congress or
act of the President, but ac/s of rebels suspend it.
In other words, an act of rebellion deprives the
rebels of the privilege of the writ, and the writ is
suspended pro tanto o

The frammers of the Constilution intended that
this instrument should embgdy and contain all
the properties and characteristics of a monarch
that can be embraced in a written charter. This
instrument represents the existence, the vitality
,of our political life, and therefore it contains
within itself a self sustaining force, and a critical
examination will p.ove that the power to perform
cvery act necessary to sustain our rights and Kb-
erties, can be found in this great charter. This
provision ai out the suspension of the privileges
of the v.rit, i~ brsed upon the 1ralienable 11ght of
self-defence. If any humnn being is assailed by
an assassin, he has the Inherent natural right 10

| k)i the assailant tg protect his own life, nutwith-

The Women's Ceutral Assoclation of Relief.
The Woman's Central Association of Relief, No.
10 Cooper Union, gratefully acknowledge the receipt
of the following gifts for the use of the sick and
wounded in thie Military Hospitals:

Troy, N. Y.—17 flannel shirts, 308 hospita! shirts,
118 flannel bandages, 65 pillow-cases, 34 bed-ticks, 14
quilts, 9 sheets, 24 drawers, 42 plllow-ticks, 1 blaniet.
Batavia—188 sheets, 79 pillow-cases, 99 shirts, 53
socks, 73 towels, 10 blankets, 8 quilts, ¢ woven shirts,
13 handkercluefs, 2 drawers, 2 wrappers, old material,
diied fruit. large quamitg. Cohoes, N. Y.—48 draw-
ers, 36 flannel shirt<, 114 hospltal shirts, 36 wra perz
16 boxes lint, 16 yards red flannel, 48 needle-books,
sheets, bandages, &c., 45 toweis, 66 pillow-cases, 16
pounds Castile soap, 1 dozen packagesfarina. Ladies
of Rainbridge, Chenango County, N. Y.—800 yards
bandages, lint, &c., 65 sheets, 2 flannel shirts, 69 pit-
1dw -cascs, 20 hospital shirts, 30 drawers, 40 wrappers,
39 socks, 168 towels, compresses, 12 bags dricd fruit.
Ladies St. Pecter’s Church, Westchester—67 hosgvlla.l
shirts. R. H. Allen—I1 truck. Northampton, N. Y.—
12 gallons wine. Mrs. G. L. Lawrence—8 flannel
bandages. Gulfdrd, N. Y.—26 sheets, 42 pillow-
cases, 22 shirts, 4 woolen do., 6 drawers, 123 towels, 3
table-cloths, 25 sochs, 6 wrapgers, Imt, &c. Ladies
of Livington—$10, 21 iunnel shirts, 19 sheets, 100 flan-
nel bandage« 29 flanuel hospital shirts, 2Zcomy alescent
glurts  AMr Zimmerman, by Mr _I)avidson, Staten
Istand—$50. Ladies Ovsier Bay, N. Y.—2I shirts. 4
wiapplis, b sheets, 9 pHlow-cases, 3b towels, 24 hand-
heichiets, mosquilo norung, 30] baygs thread and
needles, 12 pairs ~ocks, 12 shoes, & yards flannel, 3
pounds Castile soup. Ladies of Deansville, N. Y.—I
lowecls, U hospatal shirts, 4 drawers, 18 sheets, 16 pil-
low -cases, 7 socks, 4 wrappers, 4 convalescent shirts,
2 pillows, 3 quilts, dried fruit, &c, unknown
box, 12 hospital shirts, 10 pillow-cases, 2 drawers,
12 bed-ticks. Mr. W. ll’oul.md—-& drawers, 3 h -
tal shirts. old linen, etc. All Soul’s Church—Articles
183. Virgil, Cortland County, N. Y.—71 shirts, 14
linen sturts, 10 pillow-cases. 3 BHs. maple sugar, 34
towels, 10 handerchiefs, 23 bed gowns, 22 drawers, 1
;')am.zl llow-ticks, 3 neck-ties, 7 wrappers, 17 S,
dried fruits, b slippers, 1 quilt, 26 socks, 3 boxes -ban-
dages, 3 plllows. Avoca, Steuben County, N. Y.—00
pillow cases, 4 pillow ticks, 42 sheets, 47 shirts, 19
socks, 44 towels, 1 table cloth, 15 fans, 1 pair slippers,
50 Bbs. bandages, 28 bs. old ﬁnen‘ 33 1s. old cotton
Iint, salve, eic., 1D honey, jam, jolly, 179 Ds. dried
fruit, 5 papers corn-starch crackers, Ladies of Man-
slon House, White Lake, Sullivan County, N. Y.=b
1\3&;5 Lewis, for hospltal stores, $30. Summer Hill,

Cplyuga County—46 sheets, 34 pillow-cases, 113 tow-
els, 18 shirts, 8 drawers, 8 pillow-ticks, linen, needles,
etd., 760 yarcis bandagks. Sewing Soclety, dongregn-
tional Church, Elm!lra—29 shirts, 11 sheets, 10 draw-
ers, 4 plllow-casesﬁ wrappers, 18 socks, 10 handkcrz-
chiefs. Homer, N. ¥.—30 shiris, 28 drawers. Tl:
sheets, 172 pillow-cases, 14 wrappers, 14 socks, u3 pad
slippers, 22 plllow-ticks, bandages, Int, etc.,{iemyan
dried frult. South Yonkers—25 shects, 60 l\;'.e.%
48 shirts, 77 flannel shirts, 8 wrappers, 50 towe
handkerchiefs, 2 mosquito nets, pandages. 'lryr::;
Seneca Couufy—& drawers, 27 mow-cagﬁs, h&
socks, 16 sheets, 24 shhits, 29 towels, 6 han Le(?i: to"
4 bed-ticks, bandages, pamphlets, etc. au ;s ot
Amenia Union and Amenia South—9 bed-tic ;,km
shirts, 23 drawers, 58 Havelocks. 1 pair SOGksl:{ Jnton
Defence Commltiee—!00 fannel shirts. F enhlrtx
illow-cascs, 6 handherchiefs, 10 lowcl'S. 23 s
int, ete. Ladies of Niskayuna and Lisha_sKJll, ' R
—35 shurts, 31 diawers, 2o pillow-casos, 20 sheem.c
mattiass, a4 handkerchiefs, bandages, Unen,“m‘-
Franklin,  Delaware County, N. Y.—8 5<l s
6 comforters, 7 blwnkets, 7 flannel slurtaé sh’cots.
red flanncd, 4 bec tichs, 1 pair pillows, 4r(s e
Unknown—9 shhits. Mrs. H. Polter—Y shi 4‘wra o
Hamulion Fish—112 handkerchi fs, 2 sht:ets,w shir’E‘t
pers. Washington-sn eet, Boston—12 shecls, Ladies’
11 pillow-cases, 2 flannel shirts, | pair wcxi. comforts
Relef Assocation, Orange, New-Jerse) —
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